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187. Mr. Wilkins never signed an assignment of his rights in the 297 application or the
’565 patent.

188.  The substance of the information stated in paragraphs 182 - 186 above was presented
in a declaration filed by GE’s patent attorney at the U.S. Patent and Trademark Office on March 15,
2004, and stamped as being received on March 17, 2004.

189. Upon information and belief, on or about March 17, 2004, the information stated in
paragraphs 182 - 186 and 188 above was publicly available.

190. On March 16, 2004, GE’s patent attorney submitted an assignment document relating
to the *297 application at the U.S. Patent and Trademark Office, which was publicly recorded on
March 19, 2004. |

191. The assignment of the 297 application contained signatures from all named inventors
except for Mr. Wilkins.

192.  On or about March 19, 2004, the public was on notice that GE had not recorded any
assignment from Mr. Wilkins of his rights as an inventor named in the *297 application.

193.  On August 2, 2005, the 297 application issued as the *565 patent.

194.  Upon information and belief, GE did not disclose the details of the Zond wind
turbines installed at Lake Benton and Algona, or Mr. Wilkins’ work on them between 1998 and 2001
relating to reactive power support, to the U.S. Patent and Trademark Office during prosecution of the
application that issued as the *565 patent.

195. The 565 patent issued without any recorded assignment from Mr. Wilkins.

196. Because Mr. Wilkins is a co-inventor of ideas claimed in the *565 patent who had not
assigned his rights when the *565 patent issued, the *565 patent issued jointly to GE and Mr. Wilkins

as Co-owncrs.

COUNTERCLAIM 1:

Correction of Inventorship

197. Mr. Wilkins repeats and realleges the allegations in paragraphs 1 - 196 above.
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198. When GE’s patent attorney filed the application for the "985 patent at the U.S. Patent
and Trademark Office, the fourth inventor listed on the cover of the application was “THOMAS
WILKINS.”

199,  During prosecution of the application for the "985 patent at the U.S. Patent and
Trademark Office, GE’s patent attorney caused the name “THOMAS WILKINS” to be removed
from the application for the "985 patent.

200. During his work with Zond and Enron between 1998 and 2001 on the Zond wind
turbines installed at Lake Benton and Algona, Mr. Wilkins conceived a solution for low voltage ride
through (“LVRT”) for wind turbine generators, which included the use of an uninterruptible power
supply during low voltage events.

201.  Mr. Wilkins met in Germany with one of the named inventors of the 985 patent,
Wilhelm Janssen, in late 2000, and described his LVRT ideas and work at Lake Benton, including
the use of an uninterruptible power supply during low voltage events.

202.  In August 2002, Mr. Wilkins returned to Germany to meet with Wilhelm Janssen and
another named inventor of the "985 patent, Henning Liitze.

203.  During his August 2002 meetings with Mr. Janssen and Mr. Liitze, Mr. Wilkins
explained his LVRT ideas and work at Lake Benton, including the use of an uninterruptible power
supply during low voltage events.

204. Mr. Wilkins’ Lake Benton LVRT ideas, including the use of an uninterruptible power
supply during low voltage events, were used by GE as the basis for at least claim 1 of the "985
patent.

205. Mr. Wilkins’ LVRT ideas, including the use of an uninterruptible power supply
during low voltage events, were also used by GE as the basis for the recitation of an “uninterruptible
power supply” in claims 15-28 of the "985 patent.

206. As-filed claim 15 of the *985 patent did not recite the use of an “uninterruptible
power supply.” |

207. The U.S. Patent and Trademark Office examiner rejected as-filed claim 15 of the "985
patent as being anticipated by prior art under 35 U.S.C. § 102(b).
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208. GE did not argue against the rejection of as-filed claim 15 of the "985 patent, but
instead added to claim 15 the limitation “wherein the converter controller is coupled to receive
power from an uninterruptible power supply during a low voltage event,” which had previously
appeared in as-filed claim 17.

209,  GE asserted that amended claim 15 was allowable because of the “uninterruptible
power supply” limitation that was added from claim 17.

2100 In response to GE’s addition of the “uninterruptible power supply” limitation, the
patent examiner allowed claim 15 of the 985 patent.

211. Based on his contributions to the subject matter claimed in claims 1 and 15-28,

Mr. Wilkins should have been identified as an inventor of the "985 patent.

212.  One of the named co-inventors of the *985 patent, Henning Liitze, testified during
proceedings before the U.S. International Trade Commission, that Mr., Wilkins should have been
identified as an inventor of the "985 patent.

213. At all relevant times, Mr. Wilkins acted without deceptive intent and was unaware of
and played no role in GE’s decision to omit Mr, Wilkins’ name from the "985 patent’s list of
inventors.

214.  All five inventors named on the *985 patent when it issued have assigned their rights
in the 985 patent to General Electric Company.

215. Pursuant to 35 U.S.C. § 256, the "985 patent should be corrected to add Mr. Wilkins
as a co-inventor of the "985 patent. |

COUNTERCLAIM 2:

DECLARATORY JUDGMENT OF OWNERSHIP OF THE ’985 PATENT

216.  Mr. Wilkins incorporates and re-pleads by this reference paragraphs 1 - 215 above.

217.  Mr. Wilkins is an inventor of subject matter that GE claimed in at least claims 1 and
15-28 of the "985 patent.

218. Upon information and belief, Zond never sought patent protection for any of Mr.

Wilkins’ ideas that were described or claimed by GE in the "985 patent.
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219.  Mr. Wilkins never assigned or agreed to assign his rights in the "985 patent, or his
ideas described in the "985 patent, to Zond or Enron.

220. Mr. Wilkins never assigned or agreed to assign his rights in the 985 patent, or his
ideas described in the "985 patent, to GE.

221, Mr. Wilkins is not, and was not, obligated to assign his rights in the "985 patent, or
his ideas described in the ’985 patent, to Zond or Enron.

222, Mr. Wilkins is not, and was not, obligated to assign his rights in the 985 patent, or
his ideas described in the "985 patent, to GE.

223.  An actual contrdversy exists between GE and Mr. Wilkins with respect to the *985
patent because GE has alleged, and Mr. Wilkins denies, (a) that GE is the sole and rightful owner of
the 985 patent and the subject matter claimed in the *985 patent, and (b) that Mr. Wilkins is required
to assign any rights or claimed rights he has in the 985 patent and the subject matter claimed in the
"985 patent to GE.

224. Mr. Wilkins is entitled to a declaration that (a) Mr. Wilkins is a rightful co-owner of
the "985 patent and still owns his ideas described in the "985 patent, and (b) Mr. Wilkins has no

obligation to assign his rights in the 985 patent, or his ideas described in the "985 patent, to GE.

COUNTERCLAIM 3:

DECLARATORY JUDGMENT OF OWNERSHIP OF THE ’565 PATENT

225.  Mr. Wilkins incorporates and re-pleads by this reference paragraphs 1- 224 above.

226. The ’565 patent issued jointly to GE and Mr. Wilkins as co-owners.

227. Upon information and belief, Zond never sougﬁt patent protection for any of Mr.
Wilkins’ ideas that were described or claimed by GE in the ‘565 patent.

228.  Mr. Wilkins never assigned or agreed to assign his rights in the *565 patent, or his
ideas described in the *565 patent, to Zond or Enron.

229.  Mr. Wilkins never assigned or agreed to assign his rights in the 565 patent, or his

ideas described in the *565 patent, to GE.
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230.  Mr. Wilkins is not, and was not, obligated to assign his rights in the 565 patent, or
his ideas described in the *565 patent, to Zond or Enron.

231. Mr. Wilkins is not, and was not, obligated to assign his rights in the *565 patent, or
his ideas described in the *565 patent, to GE.

232. An actual controversy exists between GE and Mr. Wilkins with respect to the 565
patent because GE has alleged, and Mr. Wilkins denies, (a) that GE is the sole and rightful owner of
the 565 patent and the subject matter claimed in the *565 patent, and (b) that Mr. Wilkins is required
to assign any rights or claimed rights he has in the '565 patent and the subject matter claimed in the
’5635 patent to GE.

233.  Mr. Wilkins is entitled to a declaration that (a) Mr. Wilkins is a rightful co-owner of
the 565 patent and still owns his ideas described in the 565 patent, and (b) Mr. Wilkins has no
obligation to assign his rights in the 565 patent, or his ideas described in the *565 patent, to GE.

COUNTERCLAIM 4:

CONVERSION

234. Mr. Wilkins incorporates and re-pleads by this reference paragraphs 1 - 233 above.

235. By virtue of his inventorship, Mr. Wilkins possesses an undivided ownership interest
in the ’565 patent and the "985 patent.

236. By its conduct described above, GE has wrongfully interfered, and continues to
interfere, with Mr, Wilkins’ ownership interests in the 565 patent and the *985 patent.

237. GE’s wrongful conduct has directly and proximately caused injury, and will continue
to cause injury, to Mr. Wilkins in an amount not yet determined.

238.  Upon information and belief, GE’s conduct complained of was oppressive, malicious,
willful and/or fraudulent, and Mr, Wilkins is entitled to an award of punitive damages.

COUNTERCLAIM 5:

UNJUST ENRICHMENT

239.  Mr. Wilkins incorporates and re-pleads by this reference paragraphs 1-238 above.
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240.  Upon information and belief, GE has wrongfully claimed, and continues to
wrongfully claim, that it is the sole and exclusive owner and assignee of the *565 patent and the "985
patent.

241. Upon information and belief, GE has derived, and will continue to derive, substantial
benefits, including licensing revenue, from its wrongful claims of sole and exclusive ownership of
the *565 patent and the "985 patent.

242.  GE unjustly retained, and will continue to retain, those benefits at the expense of
Mr. Wilkins, injuring him in an amount not yet determined.

PRAYER FOR RELIEF

WHEREFORE, Mr. Wilkins requests entry of judgment in his favor and against GE:

A. Dismissing GE’s Amended Complaint with prejudice;

B. Correcting inventorship of the *985 patent under 35 U.S.C. § 256 to identify
Mr. Wilkins as a co-inventor; -

C. Declaring that GE’s claims to own Mr. Wilkins’ inventions under the alleged C&I
Agreement, the alleged EIPI Agreement, the common law “work for hire” doctrine,
and Section 2860 of the California Labor Code are barred under the statutes of
limitation;

D. Declaring that GE’s claims against Mr. Wilkins are barred by estoppel, waiver,
laches, acquiescence, and/or consent;

E. Declaring that GE’s claims against Mr. Wilkins are barred by unclean hands;

F. Declaring that GE lacks standing to assert the claims asserted against Mr. Wilkins in
the Amended Complaint;

G. Declaring that GE’s claims against Mr. Wilkins are barred by the statute of frauds;

H. Declaring that GE’s claims against Mr. Wilkins are barred because any and all actions
or omissions by Mr. Wilkins are or were privileged and/or justified and/or excused by
the conduct or omissions by GE;

I. Declaring that GE’s claims against Mr. Wilkins are barred by the statutory and
common law prohibition on enforcement of unconscionable contracts;
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